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WaterClaim comments regarding LB 701 with Committee Amendment 938 

The amendment was written by the DNR/NRDs and did not receive the vote of Senator Christensen, the Bill’s sponsor as it came out of committee.  The Committee voted it out because time is of the essence.  The intent is to clean it up on the Floor.

The Amendment’s intent is to purchase surface water from irrigation districts.  The surface water farmers have said they need an answer by April 11 or they will start to put seed in the ground.  WaterClaim hopes that the farmers can be assured that their water will be purchased, while at the same time, the flaws in this Bill can be corrected before it is enacted.  

This Bill has far reaching implications for how water will be dealt with in the other river basins in the future.  We hope that the Legislature will take the time to properly deliberate the effects of this Bill.
The primary changes Amendment 938 causes are:
1. To give the NRDs in the Republican River Basin the authority to levy a new type of tax – a per irrigated acre fee.

2. The NRDs will see a major increase in authority to deal with the problem on their own.  Their budgets will nearly quadruple upon passage of this bill.  The NRDs will be given the authority to do things NRDs have never been allowed to do before.

3. The vast majority of the costs for water issues are being paid for by a tax on groundwater irrigation which we can demonstrate causes only a small part of the problem.  
WaterClaim supports the concept of buying surface water to solve the problem and believes that it is essential that Legislation passes this year to address the problem.  However, please read further to learn how the Bill might be improved.
Concerns

We have prepared a set of amendments for your consideration if you share any of these concerns.  The amendments are at the back of this document.
We believe the following items need to be addressed.  

1. Accountability – The NRDs will be given the largest tax increase in the history of the Republican River Basin, and there is no mechanism in Amendment 938 to assure that the expenditure of money will result in compliance.   The NRDs say, “trust us.”  WaterClaim believes that there should be a mechanism to assure that the money is spent in a way that results in Nebraska complying.  

2. Cooperation – There is nothing that requires the NRDs to work together.  They may or may not do so.  They promise that they will cooperate.  But, history has shown repeated failures of the NRDs to work as a team.  And, there are multiple reasons for conflict to continue.  We believe that it is essential that the NRDs be required to work as a unit for the benefit of the Basin if they are to receive funding.  

3. Model flaws – There are several major holes in the numbers being used by the State.  We believe it is essential that at least one of these problems be addressed via a review of the Model.
4. Forecasts and Reporting – There are no reliable forecasts or reports that will tell the NRDs how much water they need to purchase until after the fact.  

5. Conservation – The State continues to participate in programs that reduce stream flow by installing new conservation practices.  We want existing conservation practices to stay in place but we ask that any new practices have their effects on the stream offset at the time of installation.

6. Funding – One group, groundwater irrigators, are being singled out and being assigned full responsibility, even though they are no more than 20% of the problem.  We believe the State should bear a greater responsibility.
7. Vegetation – There is no groundwater irrigation representation on the vegetation task force, even though groundwater irrigators are likely to be asked to pay the bill.  
Augmentation / Re-timing

The Committee amendment permits augmentation of the stream.  This could mean importing water from the Platte into the Republican, or it could mean pumping water from within the Republican Basin into the stream.  

According to former DNR director, Roger Patterson, pumping water from the Platte into the Republican receives a 100% credit.  Pumping water from within the Republican Basin into the Republican River also receives a credit.  But, that credit is dependent on where the water is pumped.  The trick is to find a place that doesn’t have an effect on the stream until the distant future but is close enough to the stream to be affordable.    

Pumping within the same basin will cause a depletion to the stream in the future.  It is simply a question of how far into the future.  Hence, the term, “re-timing.”  

The Cost of Surface Water Purchases
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2006 Average cash rental rate in Basin $130
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2007 Average cash rental rate in Basin $140
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Paid to surface irrigators with Amd 938 $385*
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* Rate for surface irrigation is what is being promised to Frenchman Cambridge Irrigation District in 2007.

An additional $100 an acre is being paid for surface water management. Additional money is being promised to the ditches without water.

In 2007, Bostwick Irrigation District will receive about $5.7 million, whereas they received $2.7 million in 2006.
The Governor said the 2006 surface water purchase was a one-time purchase.  

http://gov.state.ne.us/archive/news/2006_03/15_tent_rep_river_agree.html

Rental Rates reviewed at http://tinyurl.com/2kxaf5

Less Expensive Ways to Fund This

Under Amendment 938, the Basin would be required to undergo a complicated set of tax and bonding requirements to raise cash this year to pay the surface irrigation districts with next year's tax and fee revenues.  Multiple bonds will be required.

A much less expensive option is for the State to pay the 2007 costs and for the Basin to pay into the Governor's cash fund with future tax and fee revenues.  Those future revenues can be used to lower future State contributions to the cash fund.  A State commitment to the surface irrigation ditches now would then permit time for this bill to be written and considered with due deliberation and in an unhurried manner.

Annual buyouts of surface water could result in a much more expensive set of payments than a permanent purchase of surface rights or the importation of water into the Basin.

Breakout of Contributions Under Amendment 938
The State is offering to contribute approximately - 
· $2.7 + $3.0 million from the cash fund plus a General Fund allocation to Bostwick Irrigation District.
· $2 million in 07-08 and another $2 million in 08-09 for vegetation management.
· After 2008, much of the cash fund would probably be spent on the Platte.
The Republican River Basin is being asked to contribute all other costs.

There are 1,086,584 irrigated acres in the three Republican River Basin NRDs

As of 2005, the property valuation in the three NRDs was $4.218 billion.

A $10 per irrigated acre tax would raise approximately $10 million a year and a $0.10 mil levy would raise another $4.2 million.

Amendment 938 would permit the NRDs to collect these taxes and fees on a year-to-year basis without any long-term solution being in place and without a requirement to use a bond.
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A better way: the Legislature sets the percentage and causes it to happen.
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Since the 1950's, there has been a massive
increase in the number of trees on the
fiver. According to a Bureau of
Reclamation study, this is because
of the dams that were built that
stopped the tree-kiling floods.
hitp:/finyurl.com/2f5240

Conservation 65%

Ann Bleed, at the Water Round Table
on March 14, 2007, said conservation
in the RRB causes 63% of the
depletions to the stream. Groundwater 15%
AK-State study by James
Koelliker shows conservation
causes between 50% and 80%
of the depletions to the stream.
hitp:/finyurl.comly2x8av

The computer simulation
used to calculate
groundwater depletions
shows nearly constant

depletions at 200,000

N acre feet each year.
Who causes conservation?
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Conservation holds water on
the ground that it falls on for
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land benefits the most from conservation.
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Possible Amendments 

Accountability

1. Sunset – Requires the NRDs to put in place a long term solution by Jan 1, 2009 or return to the Legislature to ask for an extension and to explain why they have not been able to implement this solution. 

Add Section ____.  The authority to issue bonds for qualified projects granted in Section _____ terminates on January 1, 2009, except that any bonds already issued and in existence for qualified projects will be continue to be authorized for the life of the bond.

2. Bond Cap - Caps the amount of the bond that may be floated.  A long term lease or purchase of all irrigation ditches that would obtain the water at double the market rate of that water would cost about $60 million for the ditches with water and $100 million for both the wet and dry ditches.

Add Section ____.  The authority to issue bonds for qualified projects granted in Section ____ is limited to $_______ million dollars.

3. Cost/Benefit - Adds a section that requires a balanced water budget.  This will help assure that the money spent will actually result in the State’s compliance and we will not see the Basin return to the Legislature for more money.

Add Section ______.  Prior to the expenditure of any money raised by the bond authority allowed in section ____ (6), the districts will prepare, in conjunction with the department, an estimate of the short term and long term amount of water each project will provide to the stream and will make these estimates available for public review.

Cooperation

4. Cooperation – Requires the NRDs to work as a team for the benefit of the Basin and State before they can spend the new taxes and fees. 
Section ______.  Prior to the expenditure of any money raised under section ______, all districts governed by this section will form an inter-local agreement to jointly manage and operate the project or projects financed by the taxes and fees allowed under section ______. 
Funding

5. State pay 2007 costs – In order to avoid very expensive and complicated bonding and taxing requirements, the State could pay the 2007 costs from the General Fund and then the Basin pays into the Governor's cash fund with future tax and fee revenues.  Those future revenues can be used to lower future State contributions to the cash fund.  A State commitment to the surface irrigation ditches now would then permit time for this Bill to be written and considered with due deliberation and in an unhurried manner.
Add Section _______.  The Nebraska Legislature will honor all 2007 financial commitments made to the irrigation districts by the Governor, the department, and districts and will appropriate such money from General Funds to the Water Cash Fund for disbursement.  

Add Section _______.  The districts will contribute ______ % of the money spent in section ______ (above section) to the Water Cash Fund prior to 2010.  

6. Increase State share of solution – Amendment 938 puts most of the burden on the Basin.  Consider what the State’s percentage should be and adjust accordingly. 
Add Section _______.  The Governor, in consultation with the department and districts, will establish a water and financial budget that will result in Nebraska being in compliance with the interstate compact addressed by this act.  The Legislature will appropriate the funds necessary to meet ______% of the costs on an annual basis and subject to approval to the normal budgetary process.
Conservation

7. Offset New Conservation Effects – Requires any new conservation activity that the department participates in to offset the effect on the stream at the time the new project is put in place.   This will help protect against new conservation projects making the problem worse.

Add Section ______.  The department and districts will estimate the depletion to the stream, over 50 years, of any conservation project commenced after January 1, 2008, in which the department or district participates and offset the estimated depletion to the stream prior to or at the time the depletion occurs.

Reports, Forecasts, Reviews
8. Require Reports and Forecasts - For the department and districts to make intelligent decisions, they need accurate reports and forecasts.  These have not been available.  They are also needed to help verify that the information is accurate.

Add Section _______. The department shall provide annual river basin depletion forecasts for dry, average, and wet years as defined in rules and regulations adopted and promulgated by the department.  The depletion forecast shall provide estimates for: (1) Depletions caused by ground water pumping within the alluvial basin, within one mile, two miles, and five miles of the center of any flowing tributary or stream; (2) ground water wells not included in  such one-mile, two-mile, and five-mile ranges; (3) any surface  water diversions; (4) reductions in the virgin water supply caused by conservation; and (5) reductions in the virgin water supply caused by vegetation. The annual depletion forecasts shall provide one-year, two-year, five-year, ten-year, twenty-five-year, and fifty-year projections.

9. Audit and Review – Requires an independent expert review of the problems highlighted by the NRDs, DNR, or Senators on the Natural Resources Committee.

Insert language Senator Mark Christensen has at drafting
Vegetation Management 

10. Move responsibility for vegetation management to State – The bond authorization permits the NRDs to take financial responsibility for managing trees.  If the bonds are paid with a per acre fee, then groundwater irrigators would then pay the bulk of the costs for managing something they have nothing to do with.  

On page 8, line 7, 8, and 9 - Strike Section 8, sub-section 3.

11. Fair Representation - As the land owners may be obligated to pay the bulk of the cost of vegetation removal it is appropriate that they be allowed to sit on the Task Force that will spend their money.
Insert on page 1, line 16 – three irrigated land owners, one from each of the Natural Resources Districts subject to section 6 _____.

Who is WaterClaim?

WaterClaim is a non-profit organization, set up in 2004, to research water policy issues and to provide water information. WaterClaim’s membership is made up of groundwater irrigators and the businesses that supply and support them. 
WaterClaim Goals 
1. Protect and strengthen the economy of our region. 

2. Encourage water policy makers to make decisions that protect irrigators’ access to sufficient water. 

3. Collect and consistently provide accurate information to the public and to water policy makers. 

4. Encourage habitat management and the control of invasive species. 

5. Preserve the aquifer through recharge and water transfers. 

6. Support and respect local NRD authority to manage groundwater in Nebraska. 

WaterClaim believes the public has the right to be involved in the formation of public policy and will support policy that is made with their involvement.

The WaterClaim site has hundreds of files, charts, and reports regarding the water issue that can be found no where else.  

Thank you for your time and consideration of these matters that are so important to the Basin – our home.

A Non-Profit Organization
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